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Abstract:
Intellectual property rights (IPR) have been defined as ideas, inventions, and creative expressions based on which
there is a public willingness to bestow the status of property. IPR provide certain exclusive rights to the inventors or
creators of that property, in order to enable them to reap commercial benefits from their creative efforts or
reputation. There are several types of intellectual property protection like patent, copyright, trademark, etc. Patent
is a recognition for an invention, which satisfies the criteria of global novelty, non-obviousness, and industrial
application. IPR is prerequisite for better identification, planning, commercialization, rendering, and thereby
protection of invention or creativity. Each industry should evolve its own IPR policies, management style, strategies,
and so on depending on its area of specialty. Pharmaceutical industry currently has an evolving IPR strategy
requiring a better focus and approach in the coming era.
Keywords: Drugs, intellectual property Rights (IPRs), license, patent, pharmaceuticals, Copyright Forms,
Trademarks

* Corresponding author:
Polana Ramya*,
II/II M.Pharmacy, Department of Pharmaceutical Management
and Regulatory Affairs,
Hindu College of Pharmacy, Amaravathi Road,
Guntur, Andhra Pradesh, India-522002.

QR code

Please cite this article in press Polana Ramya et al., Intellectual Property Rights (IPRS) -A Review., Indo Am. J. P.
Sci, 2018; 05(08).

www.iajps.com

Page 7264

Polana Ramya et al

IAJPS 2018, 05 (08), 7264-7271

INTRODUCTION:
WHAT IS AN IPR [1]
Intellectual Property Rights are legal rights, which
result from intellectual activity in industrial,
scientific, literary & artistic fields. These rights
Safeguard creators and other producers of intellectual
goods & services by granting them certain timelimited rights to control their use. Protected IP rights
like other property can be a matter of trade, which
can be owned, sold or bought. These are intangible
and non-exhausted consumption.
TYPES
OF
IPRs
(IINTELLACTUAL
PROPERTY RIGHTS) [1,2]
a.

Patents.

b.

Trademarks.

c.

Copyrights and related rights.

d.

Geographical Indications.

e.

Industrial Designs.

f.

Trade Secrets.

g.

Layout Design for Integrated
Circuits.

h.

Protection
Variety.
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PATENT [3]
A patent is an exclusive right granted for an
invention, which is a product or a process that
provides a new way of doing something, or offers a
new technical solution to a problem. It provides
protection for the invention to the owner of the
patent. The protection is granted for a limited period,
i.e 20 years. Patent protection means that the
invention cannot be commercially made, used,
distributed or sold without the patent owner's
consent. A patent owner has the right to decide who
may - or may not - use the patented invention for the
period in which the invention is protected. The patent
owner may give permission to, or license, other
parties to use the invention on mutually agreed terms.
The owner may also sell the right to the invention to
someone else, who will then become the new owner
of the patent. Once a patent expires, the protection
ends, and an invention enters the public domain, that
is, the owner no longer holds exclusive rights to the
invention, which becomes available to commercial
exploitation by others.
All patent owners are obliged, in return for patent
protection, to publicly disclose information on their
invention in order to enrich the total body of
technical knowledge in the world. Such an everincreasing body of public knowledge promotes
further creativity and innovation in others. In this
way, patents provide not only protection for the
owner but valuable information and inspiration for
future generations of researchers and inventors.
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STAGES - FILING TO GRANT OF PATENT
FILING OF APPLICATION
PROVNL. / COMPLETE
PUBLICATION OF APPLICATION

•

•

REQUEST FOR EXAMINATION

PROMPTLY AFTER 18 MONTHS
FROM P.D.
WITHIN 48 MONTHS FROM F.D.

3rd Party Representation

EXAMINATION-ISSUE OF FER
•

ALL OBJECTIONS TO BE COMPLIED
WITHIN 12 MONTHS

GRANT OF PATENT
OPPOSITION
Decision of
Controller

•

WITHIN 12 MONTHS

Revocation/Amendment

Appellate Board

Appeal
Fig-1- Stages of Patent Filling Process
B.TRADEMARKS [4]
A trademark is a distinctive sign that identifies
certain goods or services as those produced or
provided by a specific person or enterprise. It may be
one or a combination of words, letters, and numerals.
They may consist of drawings, symbols, threedimensional signs such as the shape and packaging of
goods, audible signs such as music or vocal sounds,
fragrances, or colours used as distinguishing features.
It provides protection to the owner of the mark by
ensuring the exclusive right to use it to identify goods
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or services, or to authorize another to use it in return
for payment. It helps consumers identify and
purchase a product or service because its nature and
quality, indicated by its unique trademark, meets their
needs.
Registration of trademark is prima facie proof of its
ownership giving statutory right to the proprietor.
Trademark rights may be held in perpetuity. The
initial term of registration is for 10 years; thereafter it
may be renewed from time to time.
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Fig-2- Different Trademarks and Service Marks
C.COPYRIGHTS AND RELATED RIGHTS5
Copyright is a legal term describing rights given to
creators for their literary and artistic works. The
kinds of works covered by copyright include: literary
works such as novels, poems, plays, reference works,
newspapers and computer programs; databases;
films, musical compositions, and choreography;
artistic works such as paintings, drawings,
photographs and sculpture; architecture; and
advertisements, maps and technical drawings.
Copyright subsists in a work by virtue of creation;
hence it’s not mandatory to register. However,
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registering a copyright provides evidence that
copyright subsists in the work & creator is the owner
of the work.
Creators often sell the rights to their works to
individuals or companies best able to market the
works in return for payment. These payments are
often made dependent on the actual use of the work,
and are then referred to as royalties. These economic
rights have a time limit, (other than photographs) is
for life of author plus sixty years after creator’s
death.
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GEOGRAPHICAL INDICATIONS (GI) [6]
GI are signs used on goods that have a specific
geographical origin and possess qualities or a
reputation that are due to that place of origin.
Agricultural products typically have qualities that
derive from their place of production and are
influenced by specific local factors, such as climate
and soil. They may also highlight specific qualities of
a product, which are due to human factors that can be
found in the place of origin of the products, such as
specific manufacturing skills and traditions. A
geographical indication points to a specific place or
region of production that determines the
characteristic qualities of the product that originates
therein. It is important that the product derives its
qualities and reputation from that place. Place of
origin may be a village or town, a region or a
country.
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It is an exclusive right given to a particular
community hence the benefits of its registration are
shared by the all members of the community.
Recently the GIs of goods like Chanderi Sarees,
Kullu Shawls, Wet Grinders etc have been registered.
Keeping in view the large diversity of traditional
products spread all over the country, the registration
under GI will be very important in future growth of
the tribes / communities / skilled artisans associated
in developing such products.
Some of the examples of geographical indications are
Solapur khaddar, Solapur terry towel, Basmati rice,
Darjeeling tea, Kanchipuram silk saree, Alphanso
mango, Nagpur orange.
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D.INDUSTRIAL DESIGNS [7]
Industrial designs refer to creative activity, which
result in the ornamental or formal appearance of a
product, and design right refers to a novel or original
design that is accorded to the proprietor of a validly
registered design. Industrial designs are an element of
intellectual property. Under the TRIPS Agreement,
minimum standards of protection of industrial
designs have been provided for. As a developing
country, India has already amended its national
legislation to provide for these minimal standards.
The essential purpose of design law it to promote and
protect the design element of industrial production. It
is also intended to promote innovative activity in the
field of industries. The existing legislation on
industrial designs in India is contained in the New
Designs Act, 2000 and this Act will serve its purpose
well in the rapid changes in technology and
international developments. India has also achieved a
mature status in the field of industrial designs and in
view of globalization of the economy, the present
legislation is aligned with the changed technical and
commercial scenario and made to conform to
international trends in design administration.
This replacement Act is also aimed to enact a more
detailed classification of design to conform to the
international system and to take care of the
proliferation of design related activities in various
fields.
E.TRADE SECRETS [8]
It may be confidential business information that
provides an enterprise a competitive edge may be
considered a trade secret. Usually these are
manufacturing or industrial secrets and commercial
secrets.
A trade secret can be protected for an unlimited
period of time but a substantial element of secrecy
must exist, so that, except by the use of improper
means, there would be difficulty in acquiring the
information. Considering the vast availability of
traditional knowledge in the country the protection
under this will be very crucial in reaping benefits
from such type of knowledge. The Trades secret,
traditional knowledge are also interlinked / associated
with the geographical indications.
F.LAYOUT DESIGN FOR INTEGRATED
CIRCUITS [9]
Semiconductor Integrated Circuit means a product
having transistors and other circuitry elements, which
are inseparably formed on a semiconductor material
or an insulating material or inside the semiconductor
material and designed to perform an electronic
circuitry function.
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The aim of the Semiconductor Integrated Circuits
Layout-Design Act 2000 is to provide protection of
Intellectual Property Right (IPR) in the area of
Semiconductor Integrated Circuit Layout Designs
and for matters connected therewith or incidental
thereto. The main focus of SICLD Act is to provide
for routes and mechanism for protection of IPR in
Chip Layout Designs created and matters related to it.
The SICLD Act empowers the registered proprietor
of the layout-design an inherent right to use the
layout-design, commercially exploit it and obtain
relief in respect of any infringement. The initial term
of registration is for 10 years; thereafter it may be
renewed from time to time. Department of
Information
Technology
Ministry
of
Communications and Information Technology is the
administrative ministry looking after its registration
and other matters.
F.PROTECTION OF NEW PLANT VARIETY10
The objective of this act is to recognize the role of
farmers as cultivators and conservers and the
contribution of traditional, rural and tribal
communities to the country’s agro biodiversity by
rewarding them for their contribution and to stimulate
investment for R & D for the development new plant
varieties to facilitate the growth of the seed industry.
The Plant Variety Protection and Farmers Rights act
2001 was enacted in India to protect the New Plant
Variety; the act has come into force on 30.10.2005
through Authority. Initially 12 crop species have
been identified for regt. i.e. Rice, Wheat, Maize,
Sorghum, Pearl millet, Chickpea, Green gram, Black
gram, Lentil, Kidney bean etc. India has opted for
sui- generic system instead of patents for protecting
new plant variety. Department Agriculture and
Cooperation is the administrative ministry looking
after its registration and other matters.
General Principles governing the Protection of New
Plant Variety System in India and further details can
be viewed at Protection of Plant Varieties and
Farmers’ Rights Authority, India (PPV&FR)
CONCLUSION:
It is obvious that management of IP and IPR is a
multidimensional task and calls for many different
actions and strategies which need to be aligned with
national laws and international treaties and practices.
It is no longer driven purely by a national
perspective. IP and its associated rights are seriously
influenced by the market needs, market response,
cost involved in translating IP into commercial
venture and so on. In other words, trade and
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commerce considerations are important in the
management of IPR. Different forms of IPR demand
different treatment, handling, planning, and strategies
and engagement of persons with different domain
knowledge such as science, engineering, medicines,
law, finance, marketing, and economics. Each
industry should evolve its own IP policies,
management style, strategies, etc. depending on its
area of specialty. Pharmaceutical industry currently
has an evolving IP strategy. Since there exists the
increased possibility that some IPR are invalid,
antitrust law, therefore, needs to step in to ensure that
invalid rights are not being unlawfully asserted to
establish and maintain illegitimate, albeit limited,
monopolies within the pharmaceutical industry. Still
many things remain to be resolved in this context
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